[image: image1.jpg]



FORM II

See Rule (6)

ATTAPPADY HILLS AREA DEVELOPMENT SOCIETY, (AHADS)

FORM OF TENDER

(SCHEDULE A)

Name of Organization
: Attappady Hills Area Development Society, (AHADS)

Taluk


: Mannarkkad 




District: Palakkad.

Name of Work 
: AGALI DRINKING WATER SUPPLY SCHEME – 

SUPPLY OF PIPES AND SPECIALS

Date of Issue 

:…………………………………………………………

Address of Tender
 :…………………………………………………………

Price…3000/- + VAT

(Orginal & Duplicate)
Section I. INVITATION FOR BIDS (IFB)

1. The Attappady Hills Area Development Society (AHADS)  has received a loan from the Japan Bank for International Cooperation towards the cost of Attappady Wasteland Comprehensive Environmental Conservation Project and it is intended that part of the proceeds of this loan will be applied to eligible payment under the contract to procurement of materials given in the Schedule of requirements.
2. The AHADS now invites sealed bids from eligible Bidders (Manufacturers and authorized dealers and suppliers) for the supply of   Pipes and Specials (HDPE, PVC, GI and DI)  and GM Valves  .

3. Interested eligible Bidders may obtain further information from and inspect the Bidding Documents at the office of the Attappady Hills Area Development Society, Agali, Palakkad District, Kerala. Tel No 04924254 202, 289, 489 etc.

4. A complete set of Bidding Document  of schedule A (Orginal and Duplicate) may be purchased by any interested eligible Bidder on the submission of a written application to the above and upon payment of a non-refundable fee of Rs 3000/- +VAT.
5. All bids must be accompanied by a security of Rs.200000/- (Rupees Two Lakhs only) and must be delivered to the above office on or before 1 Pm on 26-08-2009.

6. Bids will be opened in the presence of Bidders representatives who choose to attend at 3 Pm on 26-08-2009 at the offices of AHADS.

7. The pre-Bid meeting will be held on   19-08-2009   at   11 AM at  AHADS office 

Project Director 




Section II : INSTRUCTION TO BIDDERS

A. Introduction
1. 
Source of Funds

1.1 
Funds from JICA as part of Attappady Wastelend Comprehensive Environmental Conservation project  implementing by  Attappady Hills Area Development Socity (AHADS).        

2.
Eligible Bidders

2.1 
This Invitation for Bids is open to all suppliers in India 

3. 
Eligible goods

3.1
All goods to be supplied under the Contract shall have their origin in India and all expenditures made under the contract will be limited to such goods.

3.2
For purposes of this clause. “origin” means the place where the goods are mined, produced or manufactured.

4.
Cost of Bidding

4.1 
The Bidder shall bear all costs associated with the preparation and submission of its bid, and the Attappady Hills Area Development Society, hereinafter referred to as “the Purchaser” will, no case, be responsible or liable for those costs, regardless of the conduct or outcome of the bidding process.

B. The Bidding Documents

               
5.
Content of Bidding Documents


 
5.1 
The goods required, bidding procedures and contract terms are prescribed in the Bidding Documents.  In addition to the Invitation for Bids, the Bidding Documents include:

a) Instructions to Bidders:

b) General Conditions of Contract;

c) Special Conditions of Contract;

d) Schedule of Requirements;

e) Technical Specifications;

f) Bid Form and Price Schedules;

g) Bid Security Form;

h) Contract Form: and 

i) Performance Security Form.

5.2 
The Bidder is expected to examine all instructions, forms, terms and specifications in the Bidding Documents.  Failure to furnish all information required by the Biding Documents of submission of a bid not substantially responsive to the Bidding Documents in every respect will be at the Bidders risk and may result in the rejection of its bid.

6.
Clarification of Bidding Documents

6.1  
A prospective Bidder requiring any clarification for the Bidding Documents may notify the Purchaser in Writing or by telex or cable at the Purchaser’s mailing address indicated in the invitation for Bids.  The Purchaser will respond in writing, telex or cable to any request for clarification of the Bidding Documents, which it receives no later than ten (10) days prior to the deadline for the submission of bids prescribed by the Purchaser.  The purchaser’s response (including an explanation to the query but without identifying the source of inquiry) will be sent in writing, telex or cable to all prospective Bidders, which have received the Bidding Documents.

7. 
Amendment of Bidding Documents

7.1 
At any time prior to the deadline for submission of bids, the Purchaser may, for any reason, whether at its own initiative or response to a clarification requested by a prospective Bidder, modify the Bidding Documents by amendment.

7.2 
The amendment will be notified in writing or by telex or cable to all prospective Bidders which have received the Bidding Documents and will be binding on them.

7.3 
Where the Purchaser issues an amendment within three (3) days prior to deadline for submission of bids, in order to afford prospective bidders reasonable time in which to take the amendment into account preparing their bids, the Purchaser will simultaneously extend the deadline for the submission of bids by three (3) or more working days.

C. Preparation of Bids

8. 
Language of Bid

8.1 
The Bid prepared by the Bidder and all correspondence and documents relating to the bid exchanged by the Bidder and the Purchaser, shall be written in English language.  Provided that any printed literature furnished by the bidders may be written in another language so long as it is accompanied by English translation of bids, pertinent to passages  in which case for the purpose of interpretation of the bid, the English translation shall converted

9. 
Documents comprising the Bid

9.1.1 The bid prepared by the Bidder shall comprise the following components:

a) A Bid Form and a Price Schedule completed in accordance with Clauses 10, 11 and 12.

b) Documentary evidence established in accordance with Clause 13 that the Bidder is eligible to bid and is qualified to perform the Contract if its bid is accepted;

c) Documentary evidence established in accordance with Clause 14 that the goods to be supplied by the Bidder are eligible goods and conform to the Bidding Documents;  and 

d)  Bid Security furnished in accordance with Clause 15 and in the form specified in 

    
     Section VIII.

10. Bid Form

10.1 
The Bidder shall complete the Bid Form and the appropriate Price Schedule furnished in the Bidding Documents, Indicating for the goods to be supplied, a brief description of the goods, quantity and prices.

11. Bid Prices

11.1 
The Bidder shall indicate on the appropriate Price Schedule attached to these documents the unit prices and total Bid Prices of the goods it proposes to supply under the Contract.

11.2
Prices indicated on the Price Schedule shall be entered separately in the following manner.

 (a) 
Charges include for transportation, insurance and other local costs incidental to delivery of the goods to their final destination.

(b)    Any other costs that the Purchaser specifies for inclusion in the price.

11.3 
Fixed Price. Prices quoted by the Bidder shall be fixed during the Bidder’s performance of the Contract and shall not be subject to variation on any account.  A bid submitted with an adjustable price quotation will be treated as non-responsive and rejected, pursuant to Clause 

12. Bid Currencies

12.1 
Prices shall be quoted in Indian currency. 

13. Documents Establishing Bidder’s Eligibility and qualifications

13.1 
Pursuant to Clause 9, the Bidder shall furnish, as part of its bid, documents establishing the Bidder’s eligibility on financial, technical, production capabilities to bid and its qualifications to perform the Contract if its bid is accepted.

13.2 
The documentary evidence of the bidder’s qualifications to perform the contract if its bid is accepted, shall establish to the Purchaser’s satisfaction:

(a) that, in the case of a Bidder offering to supply goods under the Contract which the Bidder did not manufacture or otherwise produce, the Bidder shall be an established dealer in the goods of at least one year’s standing and shall produce documentary evidence to show that he has been duly authorized by the goods manufacturer or producer to supply the goods to the Purchaser and 

(b) that the Bidder has the financial, technical and production capability necessary to perform the Contract.

14. Documents Establishing Goods’ Eligibility and conformity to Bidding Documents

14.1 
Pursuant to Clause 9, the bidder shall furnish, as part of its bid, documents establishing the eligibility and conformity to the Bidding Documents of all goods which the Bidder proposes to supply under the Contract.

15. Bid Security

15.1
Pursuant to Clause 9, the Bidder shall furnish, as part of its bid, bid security in rupees  equivalent to 1% of the tender amount rounded to the nearest Rupee)

15.2 
The bid security is required to protect the Purchaser against the risk of Bidder’s conduct which would warrant the security’s forfeiture, pursuant to para. 15.7

15.3  
The bid security shall be in one of the following forms:

(a) A bank guarantee issued by  the State Bank of India or any other nationalized banks in India.

(b) a Demand Draft drawn in favour of the State Bank of India Agali Branch, Palakkad District, Kerala State, India. 

15.4 
Any bid not secured in accordance with paras. 15.1 and 15.3 will be  rejected by the purchaser as non-responsive, pursuant to Clause 24.

15.5 
An unsuccessful Bidder’s bid security will lapse automatically after its validity date or, alternatively, be returned to the bidder if so required by it.

15.6 
The successful Bidder’s bid security will be discharged or returned upon the Bidders executing the Contract, pursuant to Clause 33, and furnishing the performance security, pursuant to Clause 34.

15.7 
The bid security shall be forfeited.

(a) If a Bidder withdraws its bid during the period of bid validity specified by the Bidder on the Bid Form; or

(b) In the case of a successful Bidder, if the Bidder fails;

(i) to sign the Contract in accordance with Clause 33; or

(ii) to furnish performance security in accordance with Clause 34.

16. Period of Validity of Bids

a. Bids shall remain valid for 90 days after the date of bid opening prescribed by the Purchaser in Clause 19.  A bid valid for a shorter period shall be rejected by the Purchaser as non-responsive.

b. In exceptional circumstances, the Purchaser may solicit the Bidder’s consent to an extension of the period of bid validity.  The request and the responses thereto shall be made in writing (or by cable or telex).  The validity of bid security provided under of Clause 15 shall also be suitably extended.  A Bidder may refuse the request without forfeiting its bid security.  A Bidder granting the request will not be required nor permitted to modify its bid.

17.  Format and Signing of Bid

17.1
The Bidder shall prepare 2 (two) copies of the bid, clearly marking each “Original Bid” and “Copy of Bid” as appropriate. In the event of any discrepancy between them, the original shall govern.

17.2  
The original and all copies of the bid shall be typed or written in indelible ink and shall be signed by the Bidder or a person or persons duly authorized to bind the Bidder to the Contract.  The latter authorization shall be indicated by written power-of-attorney accompanying the bid.  All pages of the bid, except for un amended printed literature, shall be initialed by the person or persons signing the bid.

17.3 
The bid shall contain no interlineations, erasures or overwriting except as necessary to correct errors made by the Bidder, in which case, such corrections shall be initialed by the person or persons signing the bid.

D. Submission of Bids
18.  Sealing and Marking of Bids

18.1 
The Bidders shall seal the original and each copy of the bid in an inner and an outer envelope, duly marking the envelopes as “original” and “copy”.

18.2
The Inner outer envelopes shall:

(a) be addressed to the Purchaser at the following address:

     The Project Director, 

     Attappady Hills Area Development Society, 

     Agali,PO,

     Palakkad District.

     PIN 678 581

(b) Agali drinking water Project, the Invitation for Bids (IFB) (number), and the words “DO NOT OPEN BEFORE 26-08-09.



18.3 
The inner envelope shall indicate the name and address of the Bidder to enable the bid to be returned unopened in case it is declared “late”.

18. 4 
If the outer envelope is not sealed and marked as required by para. 18.2, the Purchaser will assume no responsibility for the bid’s misplacement or premature opening.

19.  Deadline for Submission of Bids.

19.1 
Bids must be received by the Purchaser at the address specified under para. 18.2 no      later than 1 PM on 26-08-2009.

19.2  
The purchaser may, at its discretion, extend these deadlines for the submission of bids by amending the Bidding Documents in accordance with Clause 7 in which case, all right and obligations of the purchaser and Bidders previously subject to the deadline will thereafter be subject to the deadline as extended.

20.  Late Bids

20.1
Any bid received by the Purchaser after the deadline for submission of bids prescribed by the purchaser, pursuant of clause 19 will be rejected and returned unopened to the Bidder.

21.  Modification and withdrawal of Bids
21.1 
The Bidder may modify or withdraw its bid after the bid’s submission; provided that written notice of the modification of the Purchaser prior to deadline prescribed for submission of bids.

21.2 
The Bidder’s modification or withdrawal notice shall be prepared, sealed, marked and dispatched in accordance with the provisions of Clause 18. A withdrawal notice may also be sent by telex or cable but followed by a signed confirmation copy, postmarked not later than the deadline for submission of bids.

21.3 
No bid may be modified subsequent to the deadline for submission of bids.

21.4 
No bid may be withdrawn in the interval between the deadline for submission of bids and the expiration of the period of bid validity specified by the bidder on the Bid Form. Withdrawal of a bid during this interval shall result in the Bidder’s forfeiture of its bid security, pursuant to Clause 15.7. 

E. Bid Opening and Evaluation

22.  Opening of Bids by Purchaser

22.1 
The Purchaser will open bids, in the presence of Bidders’ representatives who choose to attend, at 3 PM on 26-08-2009 and in the office of the Attappady Hills Area Development Society, Agali, Palakkad District.  The Bidders’ representative who is present shall sign a register evidencing their attendance. If the aid date happens to be a public holiday (declared) the next working day shall be considered  the date of opening at the same time as already fixed previously.   

22.2 
The Bidders, names, bid prices, modifications, discounts offered, bid withdrawals and the presence or absence of the requisite bid security and such other details as the Purchaser, at its discretion, may consider appropriate will be announced at the opening.  

22.3 
The Purchaser will prepare the minutes of the bid opening.

23.  Clarification of Bids.
23.1 
To assist in the examination, evaluation and comparison of bids, the Purchaser may, at its discretion, ask the Bidder for a clarification of its bid.  The request for clarification and the response shall be in writing and no change in the price or substance of the bid shall be sought, offered or permitted.

24. Preliminary Examination

24.1 
The Purchaser will examine the bids to determine whether they are complete, whether any computational errors have been made, whether required sureties have been furnished, whether the documents have been properly signed, and whether the bids are generally in order.

24.2 
Arithmetical errors will be rectified on the following basis.  If there is a discrepancy between the unit price and the total price that is obtained by multiplying the unit price and quantity, the unit price shall prevail and the total price shall be corrected.  If there is a discrepancy between words and figures, the amount in words will prevail.

24.3 
Prior to the detailed evaluation, pursuant to Clause 26, the Purchaser will determine the substantial responsiveness of each bid to the Bidding Documents.  For purposes of these clauses, a substantially responsive bid is one which conforms to all the terms and conditions of the Bidding Documents without material deviations.  The Purchaser’s determination of a bid’s responsiveness is to be based on the contents of the bid itself without recourse to extrinsic evidence.

24.4 
A bid determined as not substantially responsive will be rejected by the Purchaser and may not subsequently be made responsive by the Bidder by correction of the non-conformity.

24.5  
The Purchaser may waive any minor informality or non-conformity or irregularity in a bid which does not constitute a material deviation, provided such waiver does not prejudice or affect the relative ranking of any Bidder.

25.  Conversion to Single Currency (applicable for global bidding)
25.1 
To facilitate evaluation and comparison, all bid prices expressed to the local currency of    the Purchaser’s country 

26. Evaluation and Comparison of Bids

26.1 
The Purchaser will evaluate and compare the bids previously determined to be substantially responsive, pursuant to Clause 24.


26.2 
The Purchaser’s evaluation of a bid will exclude and not take into account customs duties and other similar import taxes which will be payable on the goods if the Contract is awarded to the Bidder. 

26.3 
The comparison of bids and the selection of the lowest evaluated bid shall be made for each product individually on the basis of FOR Agali.

26.4 
Where delivery beyond original is required by the Purchaser, the cost of transport insurance and other incidental costs quoted in response to the Invitation for Bid shall be added to the price for the purpose of bid evaluation.

26.5 
If the Bidder offering the lowest evaluated responsive bid (as determined under Clause) has not offered sufficient quantity to satisfy the entire demand as specified, the remaining requirement may, at the option of the Purchaser, continue to be purchased has been fully covered.

26.6
The Bidder may state the minimum quantity he will accept, but, in the absence of such limitation, the Bidder agrees to accept any quantity  up to the limit of his offer.

26.7 
Where bid prices are tied, at the option of the purchaser, quantity may be split between tied bids.

27. Contacting the Purchaser
27.1 
Subject to Clause 23, no Bidder shall contact the Purchaser on any matter relating to its bid from the time of the bid opening to the time the Contract is awarded.

27.2 
Any effort by a Bidder to influence the Purchaser in the Purchaser’s bid evaluation, bid comparison or contract award decisions may result in the rejection of the Bidder’s bid.

F. Award of Contract

28. Postqualification

28.1
 In the absence of prequalification, the Purchaser will determine to its satisfaction whether the Bidder selected as having submitted the lowest evaluated responsive bid is qualified to satisfactorily perform the Contract.

28.2 
The determination will take into account the Bidder’s financial, technical and production capabilities/resources.  It will be based upon an examination of the documentary evidence of the Bidder’s qualifications submitted by the Bidder, pursuant to Clause 13, as well as such other information as the Purchaser deems necessary and appropriates.

28.3 
An affirmative determination will be a prerequisite for award of the Contract to the Bidder.  A negative determination will result in rejection of the Bidder’s bid, in which event the purchaser will proceed to the next lowest evaluated bid to make a similar determination of that Bidder’s capabilities to perform satisfactorily.

29.
Award Criteria

29.1 
Subject to Clause 32, the Purchaser will award the Contract to the successful Bidder whose bid has been determined to be substantially responsive and has been determined as the lowest-evaluated bid, provided further that the Bidder is determined to be qualified to satisfactorily perform the Contract.

30. Purchaser’s Right to vary Quantities at Time of Award
30.1 
The Purchaser reserves the right at the time of award of Contract to increase or decrease the quantity of goods and services specified in the Schedule of Requirements without any change in unit prices or other terms and conditions.

31.
Purchaser’s Right to Accept Any Bid and to reject any or All Bids

31.1 
The Purchaser reserves the right to accept or reject any bid, and to annul the bidding process and reject all bids at any time prior to award of Contract, without thereby incurring any liability to the affected Bidder or Bidders or any obligation to inform the affected Bidder or Bidder or any obligation to inform the affected Bidder or Bidders of the grounds for the Purchaser’s action. 

32. Notification of Award

32.1 
Prior to the expiration of the period of bid validity, the Purchaser will notify the successful Bidder in writing by registered letter or by cable or telex, to be confirmed in writing by registered letter, that its bid has been accepted.

32.2 
The notification of award will constitute the formation of the Contract

32.3 Upon the successful Bidder’s furnishing of performance security pursuant to Clause 34, the Purchaser will promptly notify each unsuccessful Bidder and will discharge its bid security, pursuant to Clause 15.

33. Signing of Contract

33.1 
At the same time as the Purchaser notifies the successful Bidder that its bid has been accepted, the Purchaser will send the Bidder the Contract Form provided in the Bidding Document incorporating all agreements between the parties.

33.2 
Within fourteen (14) days of receipt of the Contract Form, the successful Bidder shall sign and date the Contract and return it to the Purchaser.

34. Performance Security.

34.1 
Within fourteen ((14) days of receipt of notification of award from the Purchaser, the successful Bidder shall furnish the performance Security in accordance with the condition of contract, in the performance security form provided in the Bidding Documents or another form acceptable to the Purchaser.

34.2 
Failure of the successful Bidder to comply with the requirement of Clause 33 or Clause 34 shall constitute sufficient grounds for the annulment of the award and forfeiture of the bid security.

Section III: GENERAL CONDITIONS OF CONTRACT

1. Definitions

1.1
 
In this Contract, the following terms shall be interpreted as indicated:

(a) “The Contract” means the agreement entered into between the Purchaser and the Supplier, as recorded in the Contract Form signed by the parties, including all attachments and appendices there to and all documents incorporated by the parties, including all attachments and appendices there to and all document Incorporated by reference therein;

(b) “The Contract Price “means the price payable to the Supplier under the Contract for the full and proper performance of its contractual obligations;

(c) The goods means, pipes and specials (HDPE/ DI/PVC/GI etc) which the supplier is request to supply to the purchaser under the contract.

(d)  “Services” means services ancillary to the supply of the goods such as transportation and Insurance;

(e) “The Purchaser” means the Organization Purchasing the goods;

(f) “The Supplier” means the organization supplying the goods under this Contract; and 

(g) “JICA” means the Japan International Cooperation Agency  

2. 
Application

2.1 
These General Conditions shall apply to the extent that they are not superseded by provisions in other parts of the contract.

3. Country of Origin

3.1 
All goods and services supplied under the Contract shall have their origin in India. 

3.2 
For purposes of this clause “origin” means the place where the goods are mined, produced or manufactured.

4. Standards

4.1 
The goods supplied under this Contract shall conform to the standards mentioned in the Technical Specifications.

5. Patent Rights

5.1 
The supplier shall indemnify the Purchaser against all third-party claims of infringement of patent, trademark or industrial design rights arising from use of the goods or any part there of in the Purchaser’s country.

6. Performance Security

6.1
Within fourteen (14) days after the Supplier’s receipt of notification of award of the contract, the Supplier shall furnish performance security to the Purchaser in the amount specified in the special Conditions of contract and in the form specified in Section X.

6.2 
The performance Security shall be denominated in the currency of the Contract or in a freely convertible currency acceptable to the purchaser, and shall be in the form of a bank guarantee issued by a bank located in the purchaser’s place acceptable to the Purchaser, and in the form provided in the bidding Document or another form acceptable to the Purchaser.

6.3 
Performance Security will be discharged by the Purchaser and returned to the Supplier not later than one year (1 year)  following the date of arrival of final installment of goods at the discharge port/point.

8. Inspections and Tests

7.1 
The Purchaser or its representative shall, at its own expense or as specified in Special Conditions of Contract, have the right to inspect and /or to test the goods to confirm their conformity to the Contract.  The Special Conditions of Contract and/or the Technical Specifications shall specify what inspections and tests the Purchaser requires and where they are to be conducted.  The Purchaser shall notify the Supplier in writing of the identity of any representatives retained for these purposes within 21 days after award of Contract.

7.2 
The Purchaser’s right to inspect, test and, where necessary, reject the goods after the goods’ arrival in the Purchaser’s place shall in no way be limited or waived by reason of the goods having previously been inspected, tested and passed by the Purchaser or its representative prior to the goods shipment from the place of origin.

8. Packing

8.1 
The packing, marking and documentation within and outside the packages shall comply strictly with such special requirements as shall be expressly provided for in the Contract and, subject to Clause15, in any subsequent instructions issued by the purchaser.

9. Delivery and Transfer of Risk
9.1
Delivery of the goods shall be made by the Supplier in accordance with the terms specified by the Purchaser in its Schedule of Requirements and the Special Conditions of Contract.

9.2. 
Delivery of the Contract “FOB”, “C&F”, “CIF” , “FOR” and other trade terms used  for the purpose to describe the obligations of the parties shall have the meanings assigned to them by the Sale of Goods Act 

10. Insurance 

10.1 
The goods supplied under the Contract shall be fully insured against loss or damage incidental to manufacture or acquisition, transportation, storage and delivery in the manner specified in the Special Conditions of Contract.

10.2 
Where delivery of the goods is required by the Purchaser on FOR Agali , the supplier shall arrange and pay for insurance etc.

11. Transportation

11.1 
Where the supplier is required under the Contract to deliver the goods FOR , transport of the goods up to and including the goods up to Agali, shall be arranged and paid by the Supplier, and the cost shall be included in the contract Price.

11.2 
Where the Supplier is required under the Contract to deliver the goods C&F or CIF, or to a specified destination within the Purchaser’ country, transport of the goods to the port of discharge or such other point in the country of destination as shall be specified in the Contract shall be arranged and paid for by the Supplier, and the cost thereof shall be included in the Contract Price. 

11.3 
Where the Supplier is required to effect delivery under any other terms, the Supplier shall be required to meet all transport and storage expenses until delivery.

11.4 In all of the above cases. Transportation of the goods after delivery shall be the responsibility of the Purchaser.

12. Warranty 

12.1 
The Supplier warrants that all the goods supplied under the Contract shall fully comply with the specifications laid down in the Contract.

12.2 
The Warranty shall remain valid for One year after the goods, or any portion thereof as the case may be, have been delivered to the final destination indicated in the Contract.

12.3 
The Purchaser shall promptly notify the Supplier in writing of any claims arising under this warranty.

12.4 
Upon receipt of such notice, the Supplier shall, with all reasonable speed, replace the defective goods without costs to the purchaser.  The Supplier will be entitled to remove, at his own risk and cost, the defective goods.

12.5
If the Supplier, having been notified, fails to take remedial action within forty-five (45) days from date of receipt of notice, the purchaser may proceed to take such action as may be necessary, at the Supplier’s risk and expense and without prejudice to any other rights which the Purchaser may have against the Supplier under the Contract.

13. Payment

13.1 
The method and conditions of payment to be made to the Supplier under the Contract shall be specified in the Special Conditions of Contract.

13.2
Payment will be made in the currency  in which the Contract price has been stated in the Supplier’s bid.

14. Prices 

14.1
Prices charged by the Supplier for goods delivered under the contract shall not vary from the prices quoted by the Supplier in its bid.

15. Change orders

15.1 
Where the Purchaser desires to make changes in the Contract terms such as : (a) Schedule of deliveries, (b) place of delivery, (c) product /packing specifications, (d) or any other item, he shall notify the Supplier in writing as soon as possible.  The Supplier shall assert his claims for adjustment of price/time schedule within thirty (30) days of receipt of the above notice, and an equitable adjustment shall be made by agreement between the Purchaser and Supplier, and the Contract accordingly amended.

16. 
Contract Amendments

16.1 
Subject to Clause 15.1, no variation in or modification of the terms of the Contract shall be made, except by written amendment signed by the parties.

17. Assignment

17.1 
The Supplier shall not assign, in whole or in part, its obligations to perform under the Contract, except with the Purchaser’s prior written consent.

18. Delays in the Supplier’s Performance
18.1 
Delivery of the goods shall be made by the Supplier in accordance with the time schedule specified by the Purchaser in the Contract.

18.2 
An unexcused delay by the Supplier in the performance of its delivery obligations shall render the supplier liable to any or all of the following sanctions: forfeiture of its performance security, imposition of liquidated damages, and /or termination of the Contract for default.

18.3 
If at any time during performance of the Contract, the Supplier should encounter conditions impeding timely delivery of the goods, the supplier shall promptly notify the Purchaser in writing of the fact of the delay. Its likely duration and its cause(s).  As soon as practicable after receipt of the Supplier’s notice, the Purchaser shall evaluate the situation and may, at its discretion, extend the Suppliers time for performance in which case, the extension shall be ratified by the parties by amendment of the Contract, time after levying suitable fine as per discretion. 

19. Liquidated Damages

19.1 
Subject to Clause 21, if the Supplier fails to deliver any or all  of the goods within the time period (s) specified in the contract, the Purchaser shall, without prejudice to its other remedies under the Contract deduct from the Contract Price, as liquidated damages, a sum equivalent to 4 percent of the contract price of the delayed goods for each week of delay until actual delivery, up to a maximum deduction of 24 percent of the delayed goods Contract Price.  Once the maximum is reached, the Purchaser may consider termination of the Contract., after levying suitable fine as per discretion of the purchaser .

20. Termination for Default 

20.1 
The Purchaser may, without prejudice to any other remedy for breach of Contract, by written notice of default sent to the Supplier, terminate the Contract in whole or in part:

(a) If the Supplier fails to deliver any or all of the goods within the time period (s) specified in the Contract, or any extension thereof granted by the Purchaser Pursuant to Clause 18; or 

(b) If the Supplier fails to perform any other obligation (s) under the Contract.

20.2 
In the event Purchaser terminated the Contract in whole or in part, pursuant to para. 20.1, the Purchaser may procure, upon such terms and in such manner as it deems appropriate, goods similar to those undelivered, and the Supplier shall be liable to the Purchaser for any excess costs for such similar goods. However, the Supplier shall continue performance of the Contract to the extent not terminated.

21. Force Majeure

21.1 
For purposes of this Contract, Force Majeure means an event beyond the control of the parties to the Contract and not involving either party’s fault or negligence and not foreseeable.

21.2 
If, at any time during existence of the Contract, either party is unable to perform in whole or part any obligation under this Contract because of such events which include, but are not restricted to, acts of God, acts of Government in its sovereign capacity. War, revolutions, hostility, civil commotions, strikes, fires, floods, epidemics, quarantine restrictions, freight embargoes, explosions, then the date of fulfillment of Contract shall be postponed during the period when such circumstances are operative.

21.3 
The party which is unable to perform its obligation under the present Contract shall. Within fifteen (15) days of occurrence of the Force Majeure event, inform the other party with suitable documentary evidence.  Non-availability of raw materials from regular sources shall not be an excuse for the Supplier for not performing its obligations under this clause.

21.4 
Any waiver/extension of time in respect of the delivery/acceptance of any installment or part of the goods shall be deemed to be a waiver/extension of time in respect of the remaining deliveries.

21.5 
If such inability to perform continues for a period of more than three (3) months, each party shall have the right to be released from further performance of the Contract, in which case, neither party shall have the right to claim damages from the other.  All prior performance shall be subject to Contract terms. 

21.6 
Notwithstanding the provisions of Clauses 18,19  and 20, the Supplier shall not be liable for future of its of its  performance security liquidated  damages or termination if and to the extent that  its  delay in performance or other  failure to perform its  obligations under the Contract is  the result of Force Majeure.

22. Termination for Insolvency
22.1 
The Purchaser may at any time terminate the Contract by giving written notice to the Supplier, without compensation to the Supplier, if the Supplier becomes bankrupt or otherwise insolvent, provided that such termination will not prejudice or affect any right of action or remedy which was accrued or will accrue thereafter to the Purchaser.

23. Resolution of Disputes
23.1 
The Purchaser and the Supplier shall make every effort to resolve amicably by direct informal negotiation any disagreement or dispute arising between them under or in connection with the Contract.

23.2 
If, after thirty (30) days from the commencement of such informal negotiations, the Purchaser and the Supplier have been unable to resolve amicably a Contract dispute, either party may require that the dispute be referred for resolution to the formal mechanisms specified in the Special Conditions of Contract.

24. Governing Language

24.1 
The Contract shall be written in the language of the bid, as specified by the Purchaser in the Instructions to Bidders.  Subject to Clause 25, that language version of the contract shall govern its interpretation.  All correspondence and other documents pertaining to the Contract which are exchanged by the parties shall be written in that same language.

25. Applicable law
25.1 
The contract shall be interpreted in accordance with the laws of India.

26. Notices

26.1
Any notice given by one party to the other pursuant to the contract shall be sent in writing or by telegram or telex/cable and confirmed in writing to the address specified for that purpose in the Special Conditions of Contract.

26.2 
A notice shall be effective when delivered or on the notice’s effective date, whichever is later.

27. Taxes and Duties

27.1
A foreign Supplier shall be entirely responsible for all taxes, stamp duties, license fees, and other such levies imposed outside the Purchaser’s country.

Section IV. SPECIAL CONDITIONS OF CONTRACT 
The following Special Conditions of Contract shall supplement the General Conditions of Contract.  Whenever there is a conflict, the provisions herein shall prevail over those in the General Conditions of Contract.  The corresponding Clause number of the General Conditions indicated in parentheses.

1. Definitions (Clause-1)

1.1 
(a)  The Purchaser is The Project Director , Attappady Hills Area Development Society  Agali, Palakkad District



(b) The Supplier is (Name is Supplier)

2. Country of Origin (Clause 3)
2.1 
INDIA.

3. Performance Security (Clause 6)

3.1 
The performance Security will be10 percent of  the contract value



3.2 
The validity of Performance Security shall be for 1 year from the date arrival if final installment of goods at discharge point. The Supplier shall promptly extend the validity suitably to cover agreed extensions of the contract and delivery schedule.

4. Inspection and Tests (Clause 7)



4.1 
The supplier shall notify the Purchaser or his representative in writing or by telex, at least ten (10) day prior to availability of goods for pre delivery  inspection for PVC, DI and HDPE Pipes.The purchaser  may conduct the inspection by his own Agency or a Third party inspection Agency appointed by him.



4.2 
Notwithstanding anything stated elsewhere, the Purchaser or his representative have the right to conduct the inspection and tests on the premises of the Supplier/Producer or elsewhere at any stage during production and thereafter prior to the transportation and placement of the goods on the vessel.  The Supplier shall provide all reasonable facilities for the conduct of such inspection and tests at no additional cost to the Purchaser.



4.3 
Inspection and analysis shall be made in any case before loading, and the goods shall not be shipped, unless a satisfactory inspection report is obtained by the Supplier from the Purchaser or his representative.


4.4 
Should any inspected or tested goods fail to conform to the specifications  specified in  
the contract, the Purchaser or his representative may reject them, and this decision shall be binding on the Supplier, who will replace the goods to meet contractual specification with no cost to the Purchaser with in the specified period. 



4.5 
Where the supplier contests the validity of the rejection (of product or packing ) by the 
Purchaser or his representative, a sample drawn jointly by the supplier  and Purchaser  or his representative and authenticated by both, shall be forwarded for umpire analysis to an independent agency mutually agreed by the Purchaser and Supplier.  The umpire’s finding. Which shall be promptly obtained, shall be final and binding on both parties.  The cost of umpire analysis shall be borne by the losing party. In case of any major dispute arising between the parties , the legal jurisdiction shall be with  the district of  Palakkad , Kerala State.

4.5     Inspection procedures and tests are required by the Purchaser shall be as per relevant ISI specifications. The required facilities for  inspection shall be provided by the supplier and all the costs including any incidential expenses shall be born by the supplier.

4.6    The pipe shall confirm the specification to Section IV  Technical specification.


5. Delivery and Documents (Clause 9)

.

5.1
Immediately on shipment, the Supplier shall advise the Purchaser (and whorever necessary, the Insurance Company) by Registered post, speed post or courier the following details.

(i) Name of  transport company

(ii) Contract number

(iii) Date and time of shipment from  company

(iv) Quantity of goods on board

(v) (Approximate) value of goods

(vi) Bills of lading numbers

(vii) Expected time of arrival at Agali.

 
5.2 
The Supplier shall despatch to the Purchaser one set of the following document by the REGISTERED Post/Courier service:

(i)    One negotiable copy of clean bill of lading showing consignee by name

(ii) Two copies of commercial invoice

(iii) Certificate of Inspection by Purchaser’s Inspection Agency prior to shipment.

5.3 
For purpose of payment for the goods transported, the Supplier shall present to the purchaser, the following documents.

(i) One negotiable copy of the clean bill of lading with….. non negotiable copies (marked freight prepaid)

(ii) Certified Commercial invoice.

(iii) Original copy of the certificate of inspection furnished to Suppliers by purchaser’s Inspection Agency.

(iv) Original copy of Manufacturer’s warranty.

(v) Insurance certificate 

One identical set of the above documents (as copies) shall be mailed by the Supplier to the Purchaser immediately after despatch of goods.

6. 
Insurance (Clause 10) 

To be borne by the supplier till the goods reached the destination.

7.
Payment (Clause 13)

8.1 Ninety (90) percent of the Contract price of the goods delivered shall be paid through Demand Draft on submission of the documents specified on Clause 6.3 above up on receipt of goods in good condition at Agali.

8.2 Balance 10% shall paid immediately after laying and testing or within a period six months , which ever is earlier.

8. Resolution of Disputes (Clause 23).

9.1 
The dispute resolution mechanism to be applied pursuant to Clause 23 of the General Conditions shall be as follows:

(a) In the case of a dispute between the Purchaser and a Supplier which is a national of the Purchaser’s country, the dispute shall be referred to adjudication/arbitration in accordance with the law of the Purchaser’s country:

9. Notice (Clause 26) 

10.1 
For the purpose of all notices, the following shall be the address of the Purchaser and Supplier.

Purchaser        The Project Director , Attappady Hills Area Development Society Agali .P.O, Palakkad District,  Kerala State, INDIA, Pin: 678581. 
Supplier (To be filed in at the time of Contract Signature).

(Mailing Address/Telex/Cable No.)


	Section V . SCHEDULE OF REQUIREMENTS

	SCHEDULE  A

	
	
	
	

	Schedule A (I).     HDPE pipe (PE 100 grade) – ISI Marked

	Sl.No 
	Brief Discription 
	Quantity in meters 
	Delivery Schedule 

	1
	200mm , PN 6
	9000
	100 % of the meterial within 45 days after issuing NOTIFICATION OF AWARD 

	2
	200mm , PN 8
	2500
	

	3
	200mm , PN 12.5
	4500
	

	Schedule A(2) Jointing, Laying and testing of HDPE Pipes

	Sl.No
	Brief Discription
	Quantity  in meters
	Delivery Schedule

	1
	200mm , PN 6
	9000
	100% of completion within three months after Delivery

	2
	200mm , PN 8
	2500
	

	3
	200mm , PN 12.5
	4500
	

	Schedule A (3) .  HDPE, PE 100 grade - Specials
	 

	Sl No
	Description
	Quantity  in numbers
	Delivery Schedule 

	1
	200 mm 900 bend, PN 6
	5
	100 % of the meterial within 45 days after issuing NOTIFICATION OF AWARD 

	2
	200 mm 900 bend, PN 8
	2
	

	3
	200 mm 900 bend, PN 12.5
	3
	

	4
	200 mm 450 bend, PN 6
	10
	

	5
	200 mm 450 bend, PN 8
	4
	

	6
	200 mm 450 bend, PN 12.5
	6
	

	7
	200mmx150mm Reducer Tee, PN 6
	5
	

	8
	200mmx150mm Reducer Tee, PN 8
	2
	

	9
	200mmx150mm Reducer Tee, PN 12.5
	3
	


	Notes:
	
	
	

	1)      1.Bidders may quate for the  schedule A completely.

	2)     Schedule shall be seperatly evaluated and orders will be placed  to the lowest Responsive Bidder.

	3)      The cost quoted shall be all inclussive .


Section VI. TECHNICAL SPECIFICATIONS

I. SCHEDULE  A -  High density polyethylene pipes

1. General 

Reference Standards for HDPE pipeAs include the following standards:-

IS 4984: 1995 
Specification for Standards High Density Polyethylene Pipes 

IS 7328: 1992 

Specification for the material of manufacturing 

IS 2530- 1963 
Specification for the Melt flow Rating of the pipe material, carbon Black content and Dispersion

IS 10141:1982 
Specification for the usage of autioxidants in the manufacturing 

IS 4984:1995 
Pressure coefficient for the maximum working pressure, procedure for the measurement of pipe wall thickness 

IS 9845-1986 

Specification for the composite sample for migration test IS 10148:1987 

Specification limits of the overall migration of 





constituents

IS 7328:1992 

Test for density of HDPE pipes

IS 7634 (Part II) 
Guidance on proper methods for laying and jointing of Polyethylene pipe work system.

2.   Compliance with standards

Subjects to the further requirement of this specification, the pipes under this contract shall be of approved manufacture and shall comply with the requirements of IS. 4984:1995.  Pipes meeting any other internationally accepted standards ensuring a quality equal to or higher than the standards mentioned above will also be accepted.

3.  Colour

The colour of the pipe shall be blue for the purpose of identification of the pipes covered in this standard, each pipe shall contain minimum three equispaced longitudinal stripes of yellow color and a width 3 mm (min) in blue colour.  These stripes shall be coextruded during pipe manufacturing and shall not be more than 0.2 mm in depth.  The material of the stripes  shall be of the same type of resin, as used in the base compound for the pipe.

  4.  Reversion test

When tested according to the procedure given at Annex C, the value of the longitudinal reversion shall not be grater than 3 percent.

  5.  Overall migration test

When tested from a composite sample of minimum 3 pipes as per IS 9845-1986, the overall migration of constituents shall be within the limits stipulated in IS 10148:1987.

   6. Density

When tested from a composite sample of minimum three pipes as per Annex A of IS 7328:1992, it shall meet the requirement as given in 14.2.

    7.  Melt flow rate (MFR)

When tested from a composite sample of minimum three pipes as per IS 2530:1963, at 1900 C with nominal load of 5 kgf, MFR shall be between 0.4 to 1.1 g/10 minutes and also shall not differ by more than 30% of MFR of the material used in manufacturing pipe (See 14.2)

    8.  Carbon black content and dispersion:

When tested from a composite sample of minimum three pipes, in accordance with IS 2530: 1963, the carbon black content shall be within 2.5+0.5% percent and the dispersion of carbon black shall be satisfactory.

   9.  Sampling, frequency of  tests and criteria for conformity

Type tests are intended to prove the suitability and performance of new composition a new technique or a new size of a pipe.  Such tests therefore need be applied only when a change is made in polymer composition or method of manufacture, or when a new size of pipe is to be introduced.  Even if no change is envisaged, type test shall be done at least once in two years on each pressure rating and grade of pipe of the highest size manufactured during the period.

 10.  Acceptance test

Acceptance tests are carried out on sampled selected from a lot for the purpose of acceptance of the lot.  All pipes of the same size, same pressure rating and same grade and also manufactured essentially under similar conditions of manufacture, shall constitute a lot.  For  ascertaining conformity of the lot the requirements of this specification, samples shall be selected in accordance with the provisions as mentioned under 9.2.3 and 9.2.4 IS 4984: 1995 and tested for compliance. Scale of sampling is as below.

Scale of sampling for tests for Hydraulic Characteristic, Reversion, Overall Migration, Density, MFR and Carbon black content, Dispersion

	No. of Pipes
	Sample size

	Upto 150
	3

	151 to 1200
	5

	1201 to 35000
	8


11.  Marking

Each straight length of pipe shall be clearly marked in indelible ink/paint on either end and for coil at both ends or hot embossed on white base every meter throughout the length of pipe/coil with the following information.

a) Manufacture’s name /Trade mark

b) Designation of pipe (example and PE-100-PN –12.5)

c) Lot number /Batch number and year 

12. Warranty 


All the pipes, specials and joining materials should be guarantied for a period of one year for date of Acceptance at site after third party and other inspection. Any repair or replacement during the warranty period should be at the cost of supplier.

13. Manufacturers Authorization Certificate 


If the Bidder him self is not the Manufacturer, he should submit a letter of Authorization from the concerned manufacturer. 

Section VII. BID FORM AND PRICE SCHEDULES









Date
   :……………………..









Loan No :…………………......









Contract No………………......

To: (Name and Address of Purchaser)

Gentlemen: 


Having examined the Bidding Documents, including Addenda Nos. (insert Numbers), the receipt of which is hereby duly acknowledged, we, the undersigned, offer to supply and deliver (description of goods ) in conformity with the said Bidding documents for the sum of (Total Bid Amount in Words and Figures) or such other sums as may be ascertained in accordance with the Schedule of prices attached herewith and made part of this bid.


We undertake, if our bid is accepted, to commence delivery within 45 days and to complete delivery of all the items specified in the Contract within 45 days calculated from the date of receipt of your notification of Award/Letter of Credit. The jointing, Laying and testing of all the pipes specified in contract shall be completed within three months calculated from the date of delivery.   


If our bid is accepted, we will obtain the guarantee of a bank in a sum not exceeding 10 percent of the Contract Price for the due performance of the Contract.


We agree to abide by this bid for a period of (Number) days from the date fixed for bid opening under Clause 22 of the instructions to Bidders, and it shall remain binding upon us and may be accepted at any time before the expiration of that period.


Until a formal contract is prepared and executed, this bid, together with your written acceptance thereof and your notification of award shall constitute a binding Contract between us.


We understand that you are not bound to accept the lowest or any bid you may receive.


Dated this-------------day of ------------, 19…………..

             






Signature








           In the capacity of 

Duly authorized to sign bid for and on behalf of----------------------------------

Attachment

	PRICE  SCHEDULE FOR GOODS TO BE PURCHASED

	SCHEDULE  A

	
	
	
	
	

	Schedule A (I).     HDPE pipe (PE 100 grade) – ISI Marked

	Sl.No 
	Brief Discription 
	Unit
	Quantity
	Uinit Price (Rs) 
	Amout (Rs)

	1
	200mm , PN 6
	M
	9000
	 
	 

	2
	200mm , PN 8
	M
	2500
	 
	 

	3
	200mm , PN 12.5
	M
	4500
	 
	 

	Sub total (Rs)
	

	Schedule A(2) Jointing, Laying and testing of HDPE Pipes

Sl.No

Brief Discription

Unit 

Quantity  in meters

Unit Price (Rs)

Amount (Rs)

1

200mm , PN 6

M

9000

2

200mm , PN 8

M

2500

3

200mm , PN 12.5

M

4500



	Sub Total (Rs)
	

	Schedule A (2) .  HDPE, PE 100 grade - ISI

	Sl No
	Description
	Unit
	Quantity
	Uinit Price (Rs) 
	 Amout (Rs)

	1
	200 mm 900 bend, PN 6
	Nos
	5
	 
	 

	2
	200 mm 900 bend, PN 8
	Nos
	2
	 
	 

	3
	200 mm 900 bend, PN 12.5
	Nos
	3
	 
	 

	4
	200 mm 450 bend, PN 6
	Nos
	10
	 
	 

	5
	200 mm 450 bend, PN 8
	Nos
	4
	 
	 

	6
	200 mm 450 bend, PN 12.5
	Nos
	6
	 
	 

	7
	200mmx150mm Reducer Tee, PN 6
	Nos
	5
	 
	 

	8
	200mmx150mm Reducer Tee, PN 8
	Nos
	2
	 
	 

	9
	200mmx150mm Reducer Tee, PN 12.5
	Nos
	3
	 
	 

	                                                Subtotal (RS)
	

	                                                                          Grand Total  Schedule A (Rs)
	

	
	
	
	
	

	                                                                                     Signture 

	                                                                             In the cpcity of

	
	
	
	
	

	Duly authorised to sign bid for and on behalf of ------------------------------------------------------------ 

	
	
	
	
	

	Note: In case of descrepancy between unit price and total, the unit price shall prevail.

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


Section VIII. BID SECURITY FORM

Whereas ------------------------------------------------------------------------------------------------------(herein after “the Bidder”) has submitted its bid dated------------------------------------------------ for the supply of------------------------------------------------------------------------------------------(herein after called “the Bid”)-------------------------------------------------------------------------- ---

KNOW ALL MEN by these presents that WE-----------------------------------------------------------of --------------------------------------------------------------------------------------------------------------- having our registered office at ------------------------------------------------------------------------------ (hereinafter called “the Bank”) are bound unto-----------------------------------------------------------(hereinafter called “the Purchaser”) in the sum of -------------------------------------------------------for which payment well and truly to be made to the said purchaser, the Bank binds itself, its successors and assigns by these presents.  Sealed with the Common Seal of the said Bank this ......day of ................., 19..........

THE CONDITIONS of this obligation are:

1. 
If the Bidder withdraws its Bid during the period of bid validity specified by the Bidder  on the Bid Form; or

2. 
If the Bidder, having been notified of the acceptance of its bid by the Purchaser during the period of bid validity.

(a) Fails or refuses to furnish the Performance Security, in accordance with the instructions to Bidders; or

(b) Fails or refuses to execute the Contract from, if required.

we undertakes to pay to the Purchaser up to the above amount upon receipt of its first written demand, without the Purchaser having to substantiate its demand, provided that in its demand the Purchaser will note that the amount claimed by its is due to it owing to the occurrence of one or both of the two conditions, specifying the occurred condition or conditions.  

This guarantee will remain in force up to and including ninety (90) days after the period of bid validity, and any demand in respect there of should reach the Bank not later than the above date.

(Signature of the Bank).

Section IX              CONTRACT AGREEMENT

AGREEMENT executed on the                                                                           BETWEEN -----------------------------------------------------------------------------------(hereinafter called  "the Supplier") and the Project Director, Attappady Hills Area Development Society, Agali, Palakkad (hereinafter called "AHADS").

WHEREAS the Contractor has tendered for the supply of articles for the use of the AHADS as per tender Notification No.           dated -------------Which tender notification shall form part of this Agreement as if incorporated herein.

The following documents shall be deemed to form and be read and construed as part of this agreement viz:

a) The bid form and Price schedule submitted by the bidder.

b) The schedule of requirements.

c) The technical specifications.

d) The general conditions of contract

e) The special conditions of contract.

f) The purchasers notification of award/ supply order.

''AND WHEREAS the AHADS has been pleased to accept the offer subject to the conditions stipulated in the Supply Order No.                    dated which shall form part of this agreement as if incorporated herein in respect of the articles mentioned therein").

      AND WHEREAS the supplier has agreed to with hold 10% of the invoice value (excluding VAT) of the contract price Rs.---------------------------------------------------as retention money  and shall paid immediately after laying and testing or within a period of  six months , which ever is earlier.

. 

NOW THESE PRESENTS WITNESS AS FOLLOWS:

1.       The Supplier hereby declares that the goods sold to the AHADS under this contract shall be of the best quality and workmanship and shall be strictly in accordance with the specifications and particulars contained in the copy of the order attached herewith and the supplier hereby guarantees that the said goods as in the notification of award No.                                    dated --------------- would continue to conform to the description and quality aforesaid and carry an on site replacement warranty for a period of 1 (one) Year for                                                    The supply of HDPE Pipes and Specials and from the date of                final arrival of the said goods to AHADS. Not withstanding the fact AHADS may have inspected and/or approved the said goods, if during the aforesaid period of one year, the

 said goods be delivered not to conform to the description and quality aforesaid or have deteriorated (and the decision of AHADS in that behalf will be final and conclusive) then AHADS will be entitled to reject the said goods or such portion thereof as may be discovered not to conform to the said description and quality.  On such rejection the goods will be at the Supplier’s risk and all the provisions herein contained relating to rejection of goods, etc. shall apply.  The Supplier shall if so called upon to do, replace the goods or such portion thereof.  Otherwise the Supplier shall pay to AHADS such damages as may arise by reason of the breach of the condition herein contained.  Nothing herein contained shall prejudice any other right of AHADS in that behalf under this contract or otherwise.

2. Requests for enhancement of rates once accepted will not be considered.  Conditions of sale or other special terms and conditions, if any, printed on the quotation sheets of the Supplier or attached with the Supplier's tender or any letter or paper from the Supplier will not govern this contract nor bind AHADS in any manner whatsoever unless such terms have been expressly accepted by AHADS in writing.

3. The articles and quantities to be supplied are shown in the copy of the Notification of award No. ---------------------------------------------------Copy of the same is attached herewith.  The Supplier agrees to supply the quantities of the articles shown in the order at the rate tendered by him for each article within the time fixed, i.e. 45 days from the receipt of notification of award.

4. The Supplier agrees that time is the essence of this contract.

5. The supplier Further agrees that

(a) If the Supplier defaults in the supply of all or any of the articles correctly and promptly as above, AHADS is at liberty to procure the same through other agencies without canceling the contract, as a whole.  If AHADS incurs by procuring such materials a higher cost than the agreed rate of such excess cost may be deducted by AHADS from the Supplier's bill or adjusted or otherwise realized from his performance security or recovered from him by other means.  The Supplier agrees that he shall not be entitled to claim the excess, if any, of the tendered rate over such cost to AHADS.

(b) if the Supplier fails to deliver all or  perform the service within the              time/period(s)specified in the contract, the purchaser shall without prejudice to its other          remedies under the contract, deduct from the contract price as liquidated damages, a sum equivalent to 4 % of the delivered price of the delayed goods or unperformed services for each week of delay until actual delivery or performance,upto a maximum deduction of 24% of the contract price of the delayed goods or services. Once the maximum is reached, the purchaser may consider termination of the contract at the risk and cost of the Supplier.

 
(c) The Supplier agrees that he will entitled for final payment only after satisfactory completion of the work and on production of tax clearance certificate relating to Income Tax, Sales Tax Octroi etc.

6

  (a) All payments to the Supplier by Demand Draft  for supplies effected satisfactorily will be made after     proper  Certification by the expert/committee constituted for  the purpose.

(b)The firm will produce stamped pre-receipted invoices in all cases where payments (advance/final) for release of railway receipts/shipping documents are made through Banks.  In exceptional cases where the stamped receipts of the firms are not received for the payments (in advance) the unstamped receipt of the Bank (i.e. counter foils of pay-in-slips issued by the Bank) alone may be accepted as a valid proof for the payment made.

7  All incidental expenses incurred by AHADS for making payment outside the district in which the claim arises shall be borne by the Supplier.

8 The Supplier shall not assign or make over in part or wholly the contract or the benefits or burdens thereof. The Supplier shall not underlet or sublet the execution of the contract or any part thereof without the consent in writing of AHADS. AHADS shall have absolute power to refuse such consent or rescind such consent (if given) at any time.  The Supplier shall not be relieved from his obligation; duty or responsibility under this contract even if consent to let or sublet is given by AHADS.

9 NOTWITHSTANDING the provisions contained in Clause 5, AHADS shall have the right to cancel the contract for any default on the part of the Supplier in due performance thereof.

10 It shall be lawful for AHADS from and out of any moneys for the time being payable or due to the Supplier from AHADS under this contract or otherwise to set off any loss or expense, cost or damages, sustained or incurred by AHADS by reason of the cancellation of the contract.

11 The Performance security  shall subject to the conditions specified herein be returned to the Supplier,  In all cases where there is guarantee for the goods supplied,  the security deposit will be released only after the expiry of the guarantee period or after the expiry of contract.

11 The Supplier agrees that any communication addressed to him may be handed over to him or his agent personally or left at his residence or place of business or may be sent by prepaid post to his address as mentioned in this deed.

12 "The Supplier agrees that all sums found due to AHADS under or by virtue of these presents shall be recoverable from him and his properties, movable and immovable, under the provisions of the Revenue Recovery Act, for the time being in force as though they are arrears of land revenue or in any other manner and within such time as AHADS may deem fit.  The Supplier agrees that in deciding what sum of money is due from the Supplier under or by virtue of this agreement, the decision of AHADS shall be final and conclusive and shall be binding on the Supplier".

13 The Contractor agrees that any sum of money due and payable to him from AHADS shall be adjusted against any sum of money due to AHADS from him under any other contracts.

IN WITNESS WHEREOF the CONTRACTOR and the Project Director, AHADS, for and on behalf of AHADS have hereunder set their hands.

Signed, sealed and delivered by ……………………

……………………………….……………………..

……………………………………………………..(Supplier).

In the presence of witnesses:


1.


2.

Signed, sealed and delivered by …………………………….
Project Director, AHADS 

for and on behalf of 

Attappady Hills Area Development Society,

Agali P.O., Palakkad.

In the presence of witnesses:


1.



2. 
Section X. PERFORMANCE SECURITY FORM

To:  





(Name of Purchaser) 

WHEREAS 




(Name of Supplier)

Hereinafter caller “the suppler” had undertaken, in pursuance of Contract No...... dated ........., 19......... to supply (Description of Goods and Services) hereinafter called “the Contract”.  AND WHEREAS it has been stipulated by you into he said Contract that the Supplier shall furnish you with a Bank Guarantee by a recognized bank for the sum specified therein as security for compliance with the Supplier’s performance obligations in accordance with the Contract.  

AND WHEREAS we have agreed to give the Supplier a Guarantee:

THEREFORE WE hereby affirm that we are Guarantors and responsible to you, on behalf of the Supplier, up to a total of (Amount of the Guarantee in Word s and  Figures) and we undertake  to pay you, upon  your first written demand declaring the Suppler to be in default under the Contract and without cavil or argument, any sum or sums within the limits of (Amount of Guarantee) as aforesaid, without you needing to prove or to show grounds or reasons for your demand or the sum specified therein.

This Guarantee is valid until the .........................................day of ...................,19..........

Signature and Seal of the Guarantors

......................................................................................................................

....................................................................................................................

..................................................................................................................

Date ..............................


Address.......................... 
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